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DETAILED ACTION 
Response to Amendment 

1 . The amendment filed 3/10/2010 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into tlie disclosure. 35 U.S.C. 132(a) states that no amendment 
shall introduce new matter into the disclosure of the invention. The added material 
which is not supported by the original disclosure is as follows: " a subset of the plurality 
of component parameters that have a greatest influence on the service parameters ...". 
The examiner has reviewed the specification but cannot find verbatim support for this 
phrase. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

1) Claims pending: 1, 3, 5, 10-12, 30-31, 34-39, 40-54, and 57-58. 

2) Claims amended: 1 , 3, 5, 1 1 , 1 2, 30, 34, 35, 36, 37, 38, 39, 40, 41 , 43, 46, 47, 
48,49, 50, 51,52, 53, and 54. 

3) Claims new: 55-58. 

2) Claims cancelled: 2, 4, 6-10, 13-29, 42, 44-45. 
They comprise of 2 groups: 

1) method: 1, 3, 5, 11-12, 30, 34-39, 55-56, 

2) system: 40-41 , 43, 46-54, and 57-58. 
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Double Patenting 

2. Claims 1 , 3, 5, 11 -1 2, 30, 34-39-41 , 43, 46-58 are rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 1-23 
of U.S. Patent No. 7,600,007. Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the claim scope and contents read over 
each other and would have been obvious to a skilled artisan to modify the 
miscellaneous differences. 

3. Claims 1 , 3, 5, 1 1 -1 2, 30, 34-39-41 , 43, 46-58 are rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 1-23 
of U.S. Patent No. 7,725,571 . Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the claim scope and contents read over 
each other and would have been obvious to a skilled artisan to modify the 
miscellaneous differences. 

4. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g.. In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
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USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Information Disclosure Statement 

5. The information disclosure statement (IDS) submitted on 3/1 0/201 0 was filed 
after the mailing date of the application on 5/23/00. The submission is in compliance 
with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure statement is 
being considered by the examiner. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person liaving ordinary sl<ill in tlie art to wliicli said subject matter pertains. 
Patentability sliall not be negatived by tlie manner in wliicli tlie invention was made. 

7. The factual inquiries set fortli in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), tliat are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. Claims 1, 3, 5, 11-12, 30-31, 34-39, 55-56 (method), 40, 41, 43, 46-54 and 57- 
58 (system) and are rejected under 35 U.S.C. 103(a) as obvious over (1) BALL et a! 
(US 6,446,200) in view of (2) ADRIAANS et a! or vice versa. 

As for independent claims ± and 40, BALL et al fairly teaches a method and 
system for providing service level management of a networking service provided to a 
business entity by identifying service parameters, determining the value of the service 
parameters, monitoring the service parameters, and taking action to change the 
parameters to restore the service to acceptable level as defined in a service level 
agreement (SLA), BALL et al discloses a similar method for providing service level 
management for a business process of an entity associated with a network comprising 
the steps of: 

providing a service over the network, having a plurality of network components 
that support the service, wherein performance of the service depends upon 
performance of the network components that support the service, and a service 
parameter that represents the performance of the service; 
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{see Figs. 1 "monitoring a TCP/IP Networl<", 3, 4, 5, 30, col. 2, lines 1-10 "new 
level of service-services ... ", col. 31 "service quality"}, 

monitoring , on a computer device, a plurality of component parameters for the 
plurality of network components that support the service, wherein the plurality of 
component parameters measure the performances of the plurality of network 
components that support the service; 

{see Figs. 1 "monitoring a TCP/IP Network", i.e. "transmission of data, or flow 
aggregation and distribution process", "service quality packet loss", see cols. 3-4, Figs. 
29A, 29B, col. 31, lines 12-67, "service quality", col. 2, lines 1-10 "new level of service- 
services ..."}, 

{i.e. "transmission of data, or flow aggregation and distribution process", "service 
quality packet loss", see cols. 3-4, Figs. 29A, 29B, col. 31, lines 12-67}, 

determining and identifying (mapping), on the computing device, a component 
parameters that represents the performance of the service, and at least 1 value of a 
variable associated with at least 1 of the service parameter that indicates a service level 
{"packet loss", "availability", see {col. 31 , line 1 1 to col. 33, line 65}; 

monitoring the at least 1 value of the variable {see Fig. 29A, col. 29, lines 5-50}, 

and 

determining the service level in comparison with the level defined in a service 
level agreement and taking action to meet the agreement level {col. 33, especially col. 
34, lines 1-7 "detects, monitors, and audits ... services being delivered"}. 
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BALL et al appears to teach the claimed invention except for the steps of 
"executing, on the computing device, one or more data mining algorithms...", 
"identifying, on the computing device, a function that defines...", "monitoring, on the 
computer device, the subset of the plurality of component parameters...", and 
"determining, on the computing device, whether the service conforms... includes the 
steps of providing..., inferring..., and determining...". 

In a similar system and method for monitoring and managing communications 
networks to meet the requirement for Information technology (IT) Service Level 
Agreements (SLAs) performance, ADRIAANS et al. teaches the steps of: 

"executing, on the computing device, one or more data mining algorithms...", 

{see Figs. 3, 4, col. 2, lines 10-67, col. 6, lines 30-40, col. 10, lines 5-67, col. 13, 
lines 5-35} 

"identifying, on the computing device, a function that defines...", 
{see Figs. 3, 4, col. 10, lines 5-67, col. 12, lines 1-67, col. 13, lines 5-35} 
"monitoring, on the computer device, the subset of the plurality of component 
parameters...", and 

"determining, on the computing device, whether the service conforms... includes 
the steps of providing..., inferring..., and determining...". 

{see Figs. 2, 3, 4, 6, col. 12, lines 1-67 and col. 13, lines 5-35}. 

Therefore, it would have been obvious to a person having ordinary skill in the art 
(herein after as "PHOSITA") at the time of the invention was made to modify the 
teachings of BALL et al to include the elements of ADRIAANS et al. for automatically 
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create model that can learn to plan and predict the effects of network components and 
influences of the various monitor values on the targeted performance variables , or the 
IT SLA in order to meet the various user requirements in IT SLAs or performance 
requirements {see col. 5, lines 3-47}. 

Alternatively, it would have been obvious to a person having ordinary skill in the 
art (herein after as "PHOSITA") at the time of the invention was made to modify the 
teachings of ADRIAANS et al. to include the elements of BALL et al. for providing 
service level management of a networking service provided to a business entity by 
identifying service parameters, determining the value of the service parameters, 
monitoring the service parameters, and taking action to change the parameters to 
restore the service to acceptable level as defined in a service level agreement (SLA). 

Also, the selection of other service parameters or variables among well known 
parameters, i.e. components or prices or services (availability, response time, security, 
etc.) would have been obvious as mere selection of other similar parameters or 
variables from a limited species of parameters/variables. 

As for dep. claims 3, 5 (part of 1 above) and 41 , 43 (part of 40 above) which 
appear to deal with level determination parameters and level satisfactions, these are 
taught in BALL et al Figs. 16,21, 3031 and ADRIAANS et al. col. 6, lines 55-67, col. 7, 
lines 1-67, col. 10, lines 1-67 and col. 12, lines 1-67. 
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As for dep. claims 11-12, 30 (part of 1 above) and 46-48 (part of 40 above) wliicli 
appear to deal with level determination parameters and level agreements, these are 
taught in BALL et al Figs. 16,21, 3031 and ADRIAANS et al. col. 6, lines 55-67, col. 7, 
lines 1-67, col. 10, lines 1-67 and col. 12, lines 1-67. 

As for dep. claims 34-37 (part of 1 above) and 49-52 (part of 40 above) which 
appear to deal with decision analysis determination parameters, i.e. a decision tree that 
represent influences the plurality of component parameters, these are taught in 
ADRIAANS et al. Figs. 4, 6, cols. 10, 12-13. 

As for dep. claims 38, 39 (part of 1 above), 53-54 (part of 40 above) and which 
appear to deal with function analysis determination parameters, these are taught in 
ADRIAANS et al. Figs. 2, 4, cols. 11-13 and BALL et al. {col. 31 , line 1 1 to col. 33, line 
65}; 

As for dep. claims 55-56 (part of 1 above) and 57-58 (part of 40 above) which 
appear to deal with the features of the subset of the component parameters that have 
the greatest influence on the service parameters, etc., these are taught in ADRIAANS et 
al. on cols. 2, 4, 
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Response to Arguments 

9. Applicant's arguments witli respect to tlie previous claims on 3/1 0/1 0 have been 
considered but are moot in view of the new ground(s) of rejection which are caused by 
applicant's amendment of the claims. 

Conclusion 

1 0. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

No claims are allowed. 
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1 1 . Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through private PAIR only. 
For more information about the PAIR system, see httD://pair-directjg)uspto.gov . Should 
you have any questions on access to the private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll free). 

1 . For more information about the PAIR system, see 

http://portal.uspto.gov/external/portal/pair . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866.217.9197 (toll-free). 

2. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
or faxed to 571-273-8300. 

Hand delivered responses should be brought to the 

US Patent and Trademark Office Customer Service Window: 

Randolph Building 
401 Dulany Street 
Alexandria, VA 22314. 

3. In receiving an Office Action, it becomes apparent that certain documents are 
missing, e. g. copies of references. Forms PTO 1449, PTO-892, etc., requests for 
copies should be directed to Tech Center 3600 Customer Service at (571) 272-3600, or 
e-mail CustomerService3600(5)uspto.gov . 

4. Any inquiry concerning the merits of the examination of the application should be 
directed to Dean Tan Nguyen at telephone number (571) 272-6806 . My work schedule 
is normally Monday through Friday from 6:30 am - 4:00 pm. I am scheduled to be off 
every other Friday. Should I be unavailable during my normal working hours, my 
supervisor Janice Mooneyham can be reached at (571) 272-6805 . The main FAX 
phone numbers for formal communications concerning this application are (571) 273- 
8300 . My personal Fax is (571) 273-6806 . Informal communications may be made, 
following a telephone call to the examiner, by an informal FAX number to be given. 



/Tan Dean D. Nguyen/ 
Primary Examiner, Art Unit 3689 



